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- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
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The Status of Claims: 
Claims 1-10 are pending. 
Claims 1-10 are rejected. 



DETAILED ACTION 

1 . Claims 1 -1 0 are under consideration in this Office Action. 

Priority 

2. It is noted that this application is a 371 of PCT/EP04/5031 5(03/1 7/2003), which 
has foreign priority documents, European Patent Office (EPO) 03100790.9 
(03/27/2003). 

Drawings 

3. None. 



Claim Rejections - 35 USC §112 



The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 
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Claims 1-10 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

In claim 1 , the phrase " the group consisting of alkali metal, alkaline earth metal 
or ammonium bicarbonates and alkaline earth metal or ammonium carbonates or 
mixtures thereof" is recited. This expression is vague and indefinite because the closed 
expression of the Markush form of " the group consisting of " contains the term "or. " ; 
this opens up the possibility for the presence of the unspecified other elements for the 
expression. Appropriate correction is required. 

In claim 10 , the phrase " the nitroxide radical contains" is recited. This 
expression is vague and indefinite because the term " contains" would mean that there 
were additional components beside the only nitroxide radical; the skilled artisan in the 
art was unable to figure out what they were. Appropriate correction is required. 



Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 
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Claims 1-10 rejected under 35 U.S.C. 102(b) as being anticipated clearly by 
Gillet et al (US 6,538,141). 

Gillet et al discloses the preparation of secondary nitroxide radicals in the 
following example (see col. 9 , Ex. 1 ): 

EXAMPLE 1 

Preparation of (2,2,6,6-tefTaoiethyi-piperidi.oc) N- 
oxide (TEMPO) 

An organic solution consisting of 5 g of 2*2*6,6- 
tetramethylpiperidme (Le. 0,0354 mol) dissolved in 20ml of 
dkhloroinethaoe is prepared with stirring in a 1.00 ml 
foimd-boitomed flask fitted with 2 dropping funnels, a 
condenser, a pll-measunng probe and a stirrer. 20 ml of 
water are then added to this solution so as to have a 
two-phase system* Next, 10.8 g of a 40% solution of 
peraeetie acid. 4o acetic acid and aqueous 35% by weight 
K 2 CD 3 solution are introduced (with si < ingt * .wh m 1 
MmuU<im.<»u<*h. The molar amount of peraeetie acid intro- 
duced is 011568 mol, which corresponds to a per&cetic 
add/amioe molar ratio of 1 .6. 
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Ilu tmpiuil oi ^julonn k t O solutionis ,kljnsir<1 sudi 
fins i: the pff of the aqueous phase- of the two-phase medium 
is maintained at: between 7.2 and 7,5 In the course of the 
addition, 

20 minutes after the addition, the total disappearance of 
the amine and the formation of TEMPO are found by gas 
chromatography R.O 

'Die reaction is stopped and KX0 3 solution is added so 
as to obimn a. pi I equal to 9^ and the red-colored TEMPO is 
then extracted with CH 2 CL... 

Evaporation of the solvent gives 4 g of TBMPO witl t 
melting point equal to 36° CThe purity of the TEMPO is 
cheeked by GC relative to a sample of pure product (purity 
iiKAiLi ihun *Hi<; j M)k1 by the company Aldneh 

Mass spectrum (m/e): 157 (M+I) 

The yield of TEMPO relative to the amine used is 88%. 

This is identical with the claims. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Taylor Victor Oh whose telephone number is 571-272- 
0689. The examiner can normally be reached on 8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Janet Andres can be reached on 571-272-0867. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Taylor Victor Oh, MSD.LAC 
Primary Examiner 
Art Unit :1 625 
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